RRRRRRRRRRRRRRRRRRRR

i



MICROFILMED

T

L 4

[EDON [IBRARY

Dupekinck Collection
Presented in 1878



LID












THE

AMERICAN DEMOCRAT,

OR

HINTS ON THE SOCIAL AND CIVIC RELATIONRS
OF THE UNITED STATES OF AMERICA.

BY

J. FENIMORE COOPER.

s

COOPERSTOWN -

I. & E. PHINNEY.

123

(¢ 9]



Entered, according to Act of Congress, in the year 1838, by
J. Fenimore Cooper, in the Clerk’s Office of the Southern Dis-
trict of the State of New York.




INTRODUCTION.

This little work has been written, in conse-
quence of its author’s having had many occa-
rsions to observe the manner in which princi-
ples that are of the last importance to the
happiness of the community, are getting to be
confounded in the popular mind. Notions
that are impracticable, and which if perse-
vered in, cannot fail to produce disorganiza-
tion, if not revolution, are widely prevalent,
and while many seem disposed to complain,
few show a disposition to correct them. In
those instances in which efforts are made to
resist or to advance the innovations of the
times, the writers take the extremes of the
disputed points, the one side looking as far
behind it, over ground that can never be re-
trod, as the other looksahead, in theidle hope
of substituting a fancied perfection for the ills



4 INTRODUCTION.

of life. It is the intention of this book to
make a commencement towards a more just
discrimination between truth and prejudice.
With what success the task has been accom-
plished, the honest reader will judge for him-
self.

The Americans are obnoxious to the
charge of tolerating gross personalities, a state
of things that encourages bodies of men in
their errors while it oppresses individuals, and
which never produced good of any sort, at
the very time they are nationally irritable on
the subject of common failings. This is re-
versing the case as it exists in most civilized
countries, where personalities e¢xcite disgust,
and society is deemed fair game. T'his wee}k-
ness in the American character might easily
be accounted for, but, the object heing rather
to amend than to explain, the body of the
work 1s referred to for examples.

Power always has most to apprehend from
its own illusions. Monarchs have incurred
niore hazards from the follies of their own
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that have grown up under the adulation of
parasites, than from the machinations of their
enemics ; and, in a democracy, the delusion
that would elsewhere be poured into the ears
of the prince, is poured into those of the peo-
ple. It is hoped that this work, while free
from the spirit of partizanship, will be thought
to he exempt from this imputation.

The writer believes himself to be as good
a democrat as there is in America. But
his democracy is not of the impracticable
school. He prefers a democracy to any other
system, on account of its comparative advan-
tages, and not on account of its perfection.
He knows it has evils ; great and increasing
evils, and evils peculiar to itself; but Le be-
lieves that monarchy and aristocracy have
more. [t will be very apparent to all who
read this book, that he is not a believer in the
scheme of raising men very far above their
natural propensities.

A long absence from hoine, has, in a cer-
tain degree, put the writer in the situation of

A2



6 INTRODUCTION.

a foreigner in his own country ; a situation
probably much better for noting peculiarities,
than that of one who never left it. Two
things havestruck him painfully on his return;
a disposition In the majority to carry out the
opinions of the systemnto extremes, and a dis-
position in the minority to abandon all to the
current of the day, with the hope that this
current willlead, in the end, toradical changes.
Fifteen yearssince, all complaintsagainst the
institutions were virtually silenced, whereas
now it is rare to hear them praised, except
by the mass, or by those who wish to profit by
the favors of the mass.

In the midst of these conflicting opinions,
the voice of simple, honest, and what, in a
country like this, ought to be fearless, truth,
is nearly smothered ; the one party effecting
its ends by fulsome, false and meretricious
eulogiums, in which it does not itself believe,
and the other giving utterance to its dis-
content in useless and unmanly complaints.



INTRODUCTION. 7

It has been the aim of the writer to avoid both
these errors also.

No attempt has been made to write very
profound treatises on any of the subjects of
this little book.  T'he limits and objects of the
work forbade it; the intention being rather
to present to the reader those opinions that
are suited to the actual condition of the
country, than to dwell on principles more
general. A work of the size of this might
be written on the subject of * Instruction”
alone, but it has been the intention to present -
rcasons and facts to the reader, that are pe-
culiarly American, rather than to exhaust the
subjects.

Had a suitable compound offered, the title
of this book would have been something like
“ Anti-Cant,” for such a term expresses the
intention of the writer, better, perhaps, than
the one he has actually chosen. 'The work
is written more in the spirit of censure than
of praise, for its aimis correction ; and virtues
bring their own reward, while errors are dan-
gerous.
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ON GOVERNMENT.

Max is known to exist in no part of the world, with-
out certain rules for the regulatior. of his intercourse
with those around him. It is a first necessity of his
weakness, that laws, founded on the hmmutable prin-
ciples of natural justice, should be framed, in order
to protect the feeble against the violence of the strong ;
the honest fromm the schemes of the dishonest; the
temperate and industrious, from the waste and indo-
lence of the dissolute and idle,  These laws, thongh
varying with circumstances, possess a common char-
acter, being formed on that consciousness of right,
which God has bestowed in order that men may judge
between good and evil.

Governments have many names, which names, in
all cases, are dependent on some one of the leading
features of the institutions. Ttis usual, however, to
divide governments into despotisms, limited monar-
chies, and republicks ; but these terms are too vague
to answer the objects of definitions, since many aris-
tocracies have existed under the designation of mon-
archies, and many monarchies have been styled
republicks. '
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A despotism is a government of absolute power,
in which the entire authority is the possession of
the prince. The term * despot,” as applied to a
sovereign, however, is not properly one of reproach.
It merely signifies a ruler who is irresponsible for his
acts, and who governs without any legal restraint on
hiswill. The word *“ tyrant’” had originally the same
meaning, though, in a measure, both have become so
far corrupted as to convey an idea of ahuses.

A limited monarchy is a government in which the
will of the sovereign is restrained by certain pronsmns
of the state, that “cannot lawfully be violated. Inits
true SIgmﬁcatlon, the word monarch means any
prince at the head of a state. Monarchs are linown
by different titles; such as emperors, kings, princes,
grand dukes, dukes, &ec. &ec.; but it is not now
common to apply the term to any below the rank of
kings. The title of sovereign is of more general use,
though properly meaning the same thing as that of
monarch.

A republick is a government in which the pervading
acknowledged principle is the right of the community
as opposed to the right of a sovereign. In other words,
the term implies the sovereignty of the people, in lieu
of that of a monarch. Thus nations which have
possessed kings, dukes, and princes at their heads,
have been termed republicks, because they have re-
served the right to elect the monarchs; as was for--
merly the case in Poland, Venice, Genoa, and in
many other of the Italian states, in particular. Even
Napoleon continued to style France a republick, after
he had assumed the imperial diadem, because his ele-
vation to the throne was sanctioned by the votes of
the French nation. The term, in his case, however,
was evidently misapplied, for the crown was made
hereditary in his family, while the polity of a repub-
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lick supposes a new election on the deatlr of the last
ruler, if not oftener. In the case of Napoleon, the
people elected a dynasty, rather than a prince.

In arepublick the chief of the state is always clec-
tive. Perhaps this fact is the most accurate techni-
cal distinction between a monarchy and this form
of government, though the pervading principle of the
first is the right of the sovereign, and of the last
the right of the community. The term republick,
(*respublica) means the public things, or the com-
mon weal. Henee the term commonwealth, the word
wealth, inits political sense, meaning prosperity in
general, and not riches in particular.

If these theoretical distinctions were rigidly re-
spected, it would be easy to infer the real character of
a government from its name ; but nothing can be less
alike than governments ordinarily are, in their action,
and in their professions. Thusdespotism can scareely
be said to exist in truth, in any part of christendom ;
monarchs being compelled-to govern according to
established laws, which laws are formed on prineiples
reasonably just, while they are restrained in the exer-
cise of their will by an opinion that has been created
by the advanced intelligence of the age.

Some kings are monarchs only in name, the power
having essentially passed into the hands of a few of
their nominal subjects ; and, on the otlier hand, some
prinees, who, Dy the constitutional principles of the
system, are deemed to be but a part of the state, effee-
tually controlit, by meansof bribes, rewards, and
political combinations, submitting to little more re-
straint than the nominal despots. Just at this time,
Prussia is an instance of the first of these truths, Eng-
land of the second, and ¥ranee of the last.

Prussia, though a despotism in theory, is governed

* Res, a thing ; publica, public—* public things.”
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as nuldly, and, apart from political justice, as equita-
bly and leval]y, as any other country. The will of
the sovereign is never made to interfere, arbitrarily,
with the administration of law, and the law itself pro-
ceeds from the principles that properly influence all
legislation, though it can only receive its authority
from the will of the king. That country furnishes a
proof of the progress of opinion, as well as of its
power to check abuses. It was only the great grand-
father of the present sovereign who caused tall
men to marry tall women at his command, in order
to gratify a silly desire to possess a regiment of the
tallest troops in the world. 'The influence of opinion
on governments has been greatly aided by the wars
and revolutions of the last, and of the present centu-
ry, in which privileges have been diminished, and
the rights, as well as, what is perhaps of more impor-
tance, the kunowledge of their rights among the peo-
ple, have been greatly augmented.

England, which is called amondrc])y, is in fact a
complicated but efficient aristocracy. Secar ce]} one
of the powers that is attributed to the king by the con-
stitution, and which were in truth exercised by his
predecessors, is possessed by the present monarch
infact. By the counstitution, the king of England is
supposed to form a balancc between the nobles and
the people, whereas, in truth, his utmost influence is
limited to holding a balance between parties, and this
only in cases of a nearly equal force between eon-
tending factions. The extent of the authority of the
king of England, at the present day, amouuts to little
more than the influence which le is permitted io use
n minor cases, the aristocracy having devised expe-
dients to control him on all occasions that are deemed
of moment. As the mode in which this change has
been effected, illustrates the manner in which govern-
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ments are made to take one character, while they pro-
fess to belong to another, a brief exposition will aid
the reader in nnderstanding the subject.

The king of England can do no wrong, but the
ministers are responsible to parliament. As the
country has no written constitution, and laws enacted
by the king, lords and commons, have the force of
constitutional provisions, a system has been estab-
lished, by taking advantage of the necessities of dif-
ferent sovereigns, by which no executive act is legal,
that is not sanctioned by at least one responsible min-
ister. It follows, the monarch can do nothing to
which his parliament is seriously opposed, since no
mimster will incur the risk of its displeasure. It is
true that the nominal assent of the king is necessary
to the enactment of a law, but the ministers being
responsible for the consequences if it is withheld, and
the parliament alone being the judge of these conse-
quences, as well as of the criminals, while it has
an active jealousy of its own power, no instance of
the exercise of this authority has occurred for more
than a ceutury.  ‘Uhe right to withhold supplies has
been the most eflicteut agent of the parhament, in
subduing the anthority of the crown.

By the theory of the British coastitution, the king
can declare war. Formerly this prerogative was ex-
ercised by different warlike sovereigns for personal
motives. Now, the right exists only in name, for no
minister would consent to give the declaration the
legal forms, with the certainty of being impeached,
and punished, unless acting in accordance with the
wishes of parliament.

Altliough parliament exercises this authority in all
cases of 1mportance, the ministers are permitted to
perform most minor acts of authority unquestioned,
so long as theylilave a party in the legislature to sus-
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tain them. 'This party, however, is necessary to their
remaining in the ministry, and it follows that the
majority of parliament controls the very appointment
of ministers, the only important political funetion that
the king can now, even in theory, exereise without
the intervention of a responsible minister. Were he,
however, to appoint a minister in opposition to the
wishes of parliament, that body would refuse the re-
quired laws. The first requisite, therefore, on the
formation of a new ministry, isto enquire who can
“meet parliament,” as it is termed; or, in other
words, what miuisters will be agreeable to a majority
of the legislature.

Thus, while the king of Engiand savs who shall be
his ministers, the parliament says who they shall not
be; and, in this instance, supported as itis by a con-
trol of all legislation, the negative power is found to
be stronger than rhe affirmative.  In reality, the min-
isters of Great-Britain are appointed by the parlia-
nient of the country, and not by the king, and this is
virtually neutralizing, if not directly annihilating, all
the available authority of the latter.

In theory, the government of France and that of
Great-Britain have the same general character. In
practice, however, owing to the greater political ad-
vancement of the last of these two countries, France,
to-day, is not far from the point where England stood
a century sinee. Then the king of England ruled
through his parliament, whereas now the parliament
rules through the king. On the other hand, with
much of the machinery of a free state, the king of the
French governs himself. A dread of the people’s
getting the asecendancy, causes the aristocracy to lend
itself to the power of the crown, whieh not only dic-
tates the law, but, in many cases, proves to be stronger
than the law itself. Of the three countries, perhaps
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tegality is more respected in Prussia and Austria,
both despotisms in theory, than in France, which has
the profession of a limited monarchy. This difference
is owing to the security of the two first governments,
and to the insecurity of the last.

These facts show the necessity of distinguishing
between names and things in governments, as well
as in other matters. The institutions of no country
are rigidly respected in practice, owing to the cupidity
and passions of men ; and vigilancein the protection
of principles is even more necessary in a democracy
than in a monarehy, as their violation is more certain
to affect the interests of the people under such a form
of government than under any other. A violation of
¢the principles of a democracy is at the loss of the
people,while, in a monarchy, it is usually their gain.

~0J])&=

ON REPUBLICKS.

Republics have been as liable to frauds, and to de-
partures from their professions, as any other polities,
though no government can properly be termed a
republick at all, in which the predominant authority
of a single hereditary ruler is acknowledged. In all
republicks there must be more or less of direct repre-
sentation, however much its influence is lessened by
the duration and by the magnitude of the trusts.

Poland was formerly termed a republick, because
the kingly office was elective, and on account of the
power of the Diet. At that time any member of this
body could defeat alaw by cxclaiming in Latin, Veto,
(I forbid it,) from which usage the word veto has been
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adopted as a substantive, in most of the languages of
christendom, to express the same power in the differ-
ent executive rulers; which itis now common to term
the “veto-power.”” 'The exercise of this right was
found so inconvenient in practice, that, at length, in
cases of gravity, the nobles of the Diet would draw
their swords, and menace the dissenting member with
death, unless he withdrew his ¢ veto.”” Asa negative
authority often has the efliciency of that which is
affirmative, it is scarcely possible to conceive of a sys-
tem in which the will of a majority was less consulted
than in this.

The republick of Venice was an hereditary aristo-
cracy, as, in a great measure, was that of ancient
Rome. The term, in its true signification, perhaps,
infers a free government, for it means a representa-
tion of the general interests of the state, but, as in
practice, this representation became confined purely
to the interests of the state, and the state itself was un-
der the control of a few who did not fail to turn their
authority to their private advantage, the system has
oftener resulted in abuses than even that of monar-
chies. 'The profession of a free government, in which
the facts do not frankly concur, usually tends to gross
wrongs, in order to conceal and protect the frauds.
In Venice, such was the jealousy and tyranny of the
state, that a secret council existed, with an authority
that was almost despotick, while it was inquisitorial,
and which was removed from the usual responsibility
of opinion, by an expedient that was devised to pro-
tect its members from the ordinary labilities of com-
mon censure. 'This council consisted of three nobles,
who held their office for a limited period, and were
appointed by drawing lots, each person concealing
the fact of the lot’s having fallen on himself, until he
met his associates at an appointed place. It is an
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extraordinary fact, that the same expedient was de-
vised to conceal the murderers, in the well known case
of Morgan, who fell a victiin to the exaggerattos and
weakness of some of the members of the Masonic
Fraternity.

By examining the different republicks of ancient
and modern tlmcs, it would be found that most of
them had little more than the profession of liberty,
thongh all substituted in thein the right of the com-
munity for that of & monarch, as a primary principle.
This feature, then, nmiust be taken as the distinction
between this form of govermment and that of King-
doms, or of the sovereignties in which one rules, or is
supposed to rule.

Republicks may be aristocratical, or democratical 5
and they may so nearly approach both, as torender it
matter of donbt to which class they properly belong
for the political combinations of ‘communitics, in a
practical sense, are so nmnerous as almost to defeat
accurate general definitions.

<<JjJ)e=

ON TIIE REPUDRBLICK OF THE UNITED
STATES OF AMERICA.

The government of the United States, differs from
all others that have preceded it, though some imita-
tions have been attempted in the southern parts of this
continent. Its novelty, no less than its complicated
nature, arising from its double system, has given birth
to many errors in relation to its principles and its
action, even among its own citizens, as well as among
strangers.

B2
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The polity of the United States is that of a con-
federated republick, but the power of the federal
government acting in most mstances on the body of
the community, without the intervention of the sev-
eral states, it has been better styled a Uunion. 'This
word, which is originai as apphed to a political sys-
tem, was first given to this form of confederation, and
is intended to express the greater mtimacy of the rela-
tions of the parties, than those of all previous exam-
ples. 1t exists m the constitution, however, only as
it is used in setting forth the motives for substituting
that instrument for the old articles of confederation *
the coustitution being silent asto the particular polity of
the country, except as it recognizes the general term
of a republick.

The word constitution, of itself, properly implies a
more identified form of government, than that which
15 usually understood to exist under a confederation ;
the first inferring a social compact, fundamental and
predominant, the last a league between independent
sovereignties.  These distinctions have a certain
weight, though they are rather arbitrary than logical,
since men may create any degree of allegiance, or
of liability they may deem expedient, under any
form, or inodes of government. To deny this is to
deny to bodies of buman beings the right of self: gov-
ernment, a gift of nature. Though possessing a com-
mon end, governments are, in reality, subject to no
laws but those of their own establishing.

The government of the United States was formed
by the several states of the Union, as they existed at
the period when the constitution was adopted, and one
of its leading principles is, that all power which is not
granted to the federal authority, remain, in the states
themselves, or what is virtually the same thing, in the
people of the states. 'This principle follows as a
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necessary consequence from the nature of the grants
to the federal government, but it has been clearly ex-
pressed in a clause of the instrument, that was intro-
duced by way of amendment, in 1801. 'This feature
distinguishes this federal government from all the
federal governments that have gone before it, as it was
the general and ancient rule that liberty existed as a
councession from authority ; whereas, here, we find
authority existing as a concession from the ruled.
Something like the same principle exists in the gov-
ernments of the several states, and 1t once existed in
the ancient democracies, though, in no other known
system perhaps, as clearly and as unequivocally as in
this, since it is a general maxim that governments
should have all power, however much they may res-
train themselves in its exercise.

In the conflict of parties, the question by whom the
federal government was formed, has been agitated
with more seriousness than the point at issue merited,
sinee, the fact admitted that the power which framed
it did not exceed its authority, it is much more essen-
tial to know what was done, than to ascertain who did
it.  The notion that the peaple of the United States,
in the popular signification of the word, framed the
government, is contrary to fact, and ieads to a wrong
mterpretation of many of the distinctive features of the
system. The constitution of the United States was
formed by a convention composed of delegates
elected by the different states, in modes prescribed by
their several laws and usages. These delegates voted
by states, and not as individuals, and the instrument
was referred back to conventions in the respective
states for approval, or ratification. It is a governing
principle of political maxims, that the power to ratify,
1s the power that possesses the authority in the last re-
sort,  Thus, treaties between independent sovereign-
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ties, are never valid until ratified by the high treaty-
making powers of the respective countries. As the sev-
eral states of this Union first acted through dele-
gates of their own appointing, and then ratified their
acts, in conventions also chosen by constituencies of
their own selection, it is not easy to establish any
thing more plainly thau the fact, that the constitution
of the United States was framed by the states then in
existence, as communities, and not by the body of
the people of the Union, or by the body of the people
of the states, as has been sometimes contended.

In favor of the latter opinion, it is maintained that
the several states were an identified nation previously
to the formation of the government, and the preamble
of the constitution itself, has been quoted to prove
that the compact was formed by the people, as dis-
tinet from the states. This preamble commences
by saying that * ¥We the people of the United States,”
for reasons that are then set forth, have framed the
instrument that follows; but in respecting a form of
phiraseology, it, of necessity, neither establishes a fact,
nor sets up a principle,and when we come to examine
the collateral circumstances, we are irresistably led to
regard it merely as a naked and vague profession.

That the several states were virtually parts of one
entire nation previously to the formation of any separ-
ate general government, proves nothing in the premi-
ses, as the very circumstance that a polity distinct
from that of Great Britain was established by our
ancestors, who were members of the great community
that was then united in one entire nation, sufficiently
shows that these parts can separate, and act independ-
ently of each other. Such a circumstance might be,
and probably it was, a strong motive for forming =
more identified government, but it cannot properly be
quoted as authority for, or against any of its provis-
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sions. The latter are a mere question of fact, and as
such their construction must depend on their intention
as explained in language.

The term ¢ peop]e, "like most other substantives,
has its general and its specific significations. In its
general signification, the people of a country, means
the population of a country; as the population of a
country includes the women and children, nothing
can be clearer than that the “ people,”in this significa-
tion, did not form the American constitution. The
specific significations of this word are numerous, as
rich, poor, wise, silly, good and bad people. In a
political sense, the people means those who are
vested with political rights, and, in this particular in-
stance, the people vested with political rights, were
the constituencies of the several states, under their
various laws, modifications and constitutions, which
is but another name for the governments of the states
themselves. ¢ We the people,” as used in the pream-
ble of the constitution, means merely, “ We the con-
stituencies of the several states.”

It follows, that the constitution of'the United States
was formed by the states, and not by the people of the
entire country, as contended ; the term used in the
preamble being used in contra-distinction to the old
divine right of s sovereigns, and as a mode of express-
ing the uenelal republican character of the govern-
ment. The states, by a prescribed majority, can also
amend the constitution, altering any of its provi-
sions, with the exception of that which guaranties the
cqual representation of the states in the senate. It
might be shown, that states possessing a minority
of all the people of the Union can alter the constitu-
tion, a fact, in itself, which proves that the govern-
ment of the United States, though a republick, is not
necessarily a popular government, in the broadest
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meaning of the word. The constitution leaves the
real character of the institutions of the country, with
the exception that it prohibits monarchies, to be
settled by the several states themselves.

On the other hand, too much importance is attached
to what is called the reserved sovereignties of the sev-
eral states. A community can hardly be termed
sovereign at all, which has parted with all the great
powers of sovereignty, such as the control of foreign
relations, the authority to make war and peace, to regu-
late commerce, to coin money, keep fleets and armies,
with all the other powers that have been ceded by the
states to the federal government. But, admitting
that the rights reserved are sovereign in their ordinary
nature, they are scarcely so in the conditions under
which they are enjoyed, since, by an amendment of
the constitution, a state may be deprived of most of
them, without its own consent. A community se
situated can scarcely be deemed sovereign, or even
independent.

The habit of drawing particular inferences from
general theories, in matters as purely practical as
those of government, is at all times dangerous, and
the safest mode of construing the constitution of the
United States, is by looking only at the instrument
itself, without adverting to other systems, except as
they may serve to give the proper signification of the
terms of that instrument, as these terms were under-
stood at the time it was framed.

Many popular errors exist on the subject of the in-
fluence of the federal constitution on the rights and
liberties of the citizen. The rights and liberties of
the citizen, in a great degree, depend on the political
institutions of the several states, and not on those of
the Union. Many of these errors have arisen from
mistaking the meaning of the language of the con-
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stitution. Thus, when the constitution says that no
laws shall be passed abridging the rights of the citizen
many particular thing, it refers to the power which,
under that particular constitution, has the authority to
pass a law atall. This power, under the govern-
ment of the United States, is Congress, and no other.

An example will better show the distinction. In
art. 6th of the amendments to the constitution, we
find the following clause : * In all criminal prosecu-
tions, the accused shall enjoy the right of a speedy and
public trial, by an impartial jury,” &e. &e. &e. It
is not the meaning of this provision of the constitu-
tion, that, under the laws of the several states, the
citizen shall be entitled to a public trial by a jury, but
that these privileges shall be assured to those who
are accused of crimes against the laws of the United
States. Itis true, that similar privileges, as they are
deemed essential to the liberties of their citizens, are
assured to them by the constitutions of the several
states, but this has been done by voluntary acts of
their own, every state having full power, so far as the
constitution of the United States has any control over
it, to cause its accused to be tried in secret, or with-
out the intervention of juries, as the people of that
particular state may see fit.

There is nothing in the constitution of the United
States, to prevent all the states, or any particular state,
from possessing an established religion, from putting
the press under the control OfCBHSOIb ﬁom laying res-
trictions and penalties on the rights of speech, or from
imposing most of the political “and civil restraints on
the citizen, that are imposed under any other form of
government.

The guarantees for the liberties of the citizen, glven
by the constitution of the United States, are very Hm-
ited, except as against the action of the government
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of the Union alone. Congress may not pass any law
establishing a religion, or abridging the freedom of
speech, or of the press, but the provisions of the con-
stitution relating to these subjects, have no reference
to the rights of the states. This distinction is very
essential to a correct understanding of the institutions
of the country, as many are misled on the subject.
Some of the states, for example, are rigid in enfor-
cing respect for the sabbath, and a popular notion has
prevailed that their laws are unconstitutional, since
the federal compact gnaranties liberty of conscience.
This guarantee, like most of the others of the same
nature, is only against the acts of Congress, and not
against the acts of the states themselves. A state
may pass any law it please to restrain the abuses of
the sabbath, provided it do not infringe on the pro-
visions of its own coanstitution, or invade a right con-
ceded to the United States. It cannot stop the mail
for instance, orthe passage of troops in the service of
the federal government, but it may stop all who are
not thus constitutionally protected by the superior
power of the Union.

This reading of the constitution is in conformity "
with all the rules of construction, but that 1t is right,
can be shown from the language of the instrument
itself. In article 1st, section 9Oth, clause 3d, we find
this provision— No bill of attainder, or ex post facto
law, shall be passed.” In article 1st, section 10th,
clause 1st, which section is composed entirely of
restraints on the power of the states, we find this pro-
vision—* No state shall pass any hill of attainder,
ex post facto law, &ec. &e.” Had the provision of
clause 3d, sect. 9th, been intended to limit the pow-
crs of the states, clause 1st, sect. 10th, would clearly
have been unnecessary. The latter provision there-
fore, is one of the few instances, in which the power
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of the states themselves, is positively restrained by the
constitution of the United States.

Although the several states have conceded to the
United States most of the higher attributes of sove-
reignty, they have reserved to themselves nearly all
of the functions that render governments free, or
otherwise. In declaring war, regulating commerce,
keeping armies and navies, coining money, which are
all high acts of sovereignty, despotisms and demo-
cracies are alike; all forms of governments equally
controlling these interests, and usually in the same
manner.

The characters of institutions depend on the reposi-
tories of power, in the last resort. In despotisms the
monarch is this repository ; in aristocracics, the few ;
in democracies, the many. By the constitution of the
United States, its government is composed of differ-
ent representations, which are chosen, more or less di-
reetly, by the constituencies of the several states. As
there is no common rule for the construction of these
constituencies, their narrowness, or width, must de-
pend on the fundamental laws of the states, themselves.
It follows that the federal government has no fixed
character, so far as the nature of its constituency is
concerned, but one that may constantly vary, and
which has materially varied since the commencement
of the government, though, as yet, its changes have
alwuys been in the direction of popular rights.

The only distinctive restriction imposed hy the con-
stitution of the United States on the character of the
state goveruments, is that contained in article 4th,
scction 4th, clanse Ist, which guaranties to cach
state @ republican form of government. No mon-
archy, therefore, can exist in this country, as existed
formerly, and now exists, in the confederation of Ger-
many. But a republican form of government is not
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necessarily a free government. Aristocracies are
oftener republicks than any thing else, and they have
been among the most oppressive governmenuts the
world has ever known.

No state can grant any title of nobility ; but titles
of nobility are oftener the consequence than the cause
of narrow governments. Neither Venice, Poland,
Genoa, Berne, (a canton of Switzerland,) nor most of
the other narrow aristocracies of Earope, had any
titular nobles, though some of these countries were
afflicted by governments of great oppression. Any
state of this Union, by altering its own constitation,
may place the power of its own government, and, by
consequence, its representation in the government of
the United States, in any dozen families, making it
perpetual and hereditary. The only guarantee against
such an actis to be found in the discretion 'of the
people of the several states, none of whom would
probably part with power for such a purpose, and the
checl which the other states might hold over any one
of their body, by amending the constitutien. As this
instrument now exists, however, there can be no
reasonable doubts of the power of any one, or of all
the states, so to alter their polities.

By considering these facts, we learn the true na-
ture of the government, which may be said to have
both a theoretical character, and one in fact. In theory,
this character is vague, and, with the immaterial ex-
ception of the exclusion of a monarchy and the main-
tenance of the representative form, one altogether de-
pendenton the policy of the states, by which it may
be made a represemative aristocracy, a representative
democracy, or a union of the two. The government,
in fact, is a near approach to that of a roploeeut'xuve
democracy, though it is not without a slight infusion
from a few mild aristocracies. So long as slavery
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exists in the country, or, it were better to say, so long
as the African race exists, some portion of this aristo-
cratic infusion will probably remain.

Stress is laid on the foregoing distinctions, because
the government of the Union 1s a compact between
separate communities, and popular misconceptions on
the nature of the institutions, in a nation so much
controlled by popular opinion, not only lead to in-
Jjustice, but may lead to dissension. Itis the duty of
every citizen to acquire just notions of the terms of the
bargain before he pretends to a right to enforce them.

-2 77

ON RISTENCTIVE AMERICAN
PRINCIPLES.

Distinctive American principles as properly refer to
the institutions of the states as to those of the Union.
A correct notion of the first cannot be formed without
keeping the latter constantly in view.

The leading distinctive principle of this country, is
connected with the fact thatall political power isstrictly
a trust, granted by the constituent to the represen-
tative. These representatives possess different duties,
and as the greatest check that is imposed on them,
while in the exercise of their offices, exists in the man-
ner in which the functions are balanced by cach other,
itis of the last importance that neither class trespass on
the trusts that are not especially committed to its keep-
ing.

The machinery of the state being the same in ap-
pearance, in this country and in that from which we
are derived, inconsiderate commentators are apt to
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confound their principles. In England, the institu-
tions have been the result of those circumstances to
which time has accidentally given birth. The power
of the king was derived from violence, the monarch,
before the act of succession, in the reign of Queen
Anne, claiming the throne in virtue of the conquest by
Williain, in 1680. 1In America, the institutions are
the result of deliberate consultation, mutual conces-
sions, and design. In England, the people may have
gained by diminishing the power of the king, who
first obtained it by force ; but, in America, to assail the
rightful authority of the executive, is attacking a sys-
tem framed by the constituencies of the states, who
are virtually the people, for their own benefit. No
assault can be made on any branch of this government,
while in the exercise of its constitutional duties, with-
out assaulting the right of the body of the nation,
which is the foundation of the whole polity.

In countries, in which executive power is heredi-
tary, and clothed with high prerogatives, it may be
struggling for liberty to strive to dimnishits influence 3
but, in this republick, in which the executive is elec-
tive, has no absolute authority in framing the laws,
serves for a short period, is responsible, and has been
created by the people, through the states, for their own
purposes, it is assailing the rights of that people, to
attempt i1 any manner to impede itslegal and just
action.

It is a general law in politics, that the power most
to be distrusted, is that which, possessing the greatest
force, is the least responsible. Under the constitu-
tional monarchies of Europe, (as they exist in theory,
at least,) the king, besides uniting in his single person
all the authority of the executive, which includes a
power to make war, create peers, and unconditionally
to name to all employments, has an equal influence
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in enacting laws, his veto being absolute; but, in
America, the executive, besides being elective, is strip-
ped of most of these high sources of influence, and is
obliged to keep constantly in view the justice and
legality of his acts, both on account of his direct re-
sponsibilities, and on account of the force of public
opinion. .

In this country, there is far moreto apprehend from
congress, than from the executive, as is seen in the
following reasons :—Congress is composed of many,
while the executive isone, bodies of men notoriously
acting with less personal responsibilities than individ-
uals ; congress has power to enact laws, which it
becomes the duty of the executive to see enforced,
and the really legislative authority of a country is
always its greatest authority; from thedecisions and
constructions of the executive, the citizen can always
appeal to the courts for protection, but no appeal can
lie {rom the acts of congress, except on the ground of
unconstitutionality ; the executive has direct per-
sonal responsibilities under the laws of the land,' for
any abuses of his authority, but the member of con-
gress, unless guilty of open corruption, is almost be-
yond personal liabilities.

It follows that the legislature of this country, by the
intention of the constitution, wields the highest
authority under the least responsibility, and that it is
the power most to be distrusted. Still, all who possess
trusts, are to be diligently watched, for there is no
protection against abuses without responsibility, nor
any real responsibility, without vigilance.

Political partisans, who are too apt to mistake the
impulses of their own hostilities and friendships for
truths, have laid down many false principles on the
subject of the duties of the executive. When a law
is passed, it goe{s3 t(‘)) the executive for execution, through

~
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the executive agents, and, at need, to the courts for
mterpretation. It would seem that there is no discre-
tion vested in the executive concerning the constitution-
ality of a law. If he distrust the constitutionality of
any law, he can set forth his objections by resorting to
the veto; but it is clearly the intention of the system
that the wholelegislative power, in the last resort, shall
abide in congress, while it is necessary to the regular
action of the government, that none of its agents, but
those who are especially appointed for that purpose,
shall pretend to interpret the constitution, in practice.
The citizen is differently situated. If he conceive him-
self oppressed by an unconstitutional law, it is his in-
alienable privilege to raise the question before the
courts, where a final interpretation can be had. By this
interpretation the executive and all his agents are
equally bound to abide. This obligation arises from
the necessity of things, as well as from the nature of
the institutions. There must be somewhere a power
to decide on the constitutionality of laws, and this
power is vested in the supreme court of the United
States, on final appeal.

When called on to approve a law, even though its
principle should have been already pronounced on by
the courts, the executive is independent. Heisnowa
legislator, and can disregard all other constructions of
the constitution, but these dictated by bis own sense of
right. In thischaracter, to the extent of his veto-power,
he is superior to the courts, which have cognizance of
no more than each case as it is presented for their con-
sideration. The president may approve of a law that
the court has decided to be unconstitutional in princi-
ple, or he may veto a law that the court has decided to
be constitutional in principle. The legislator himself,
iscompelled to submit to the interpretation of the court,
however different his own views of the law may have
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been in passing it, but as soon as he comes to act
again as a legislator, he becomes invested with all his
own high duties and rights. The court cannot make
the constitution, in any case ; it only interprets the
law. One court may decide differently from another,
and instances often occur in which the same judges
see reason to change their own decisions, and it would
be, to the last degree, inexpedient, to give the court an
authority beyond the necessity of the circumstances.

Although the court can render a law null, its power
does not extend beyond the law already passed.
Congress may re-enact it, as often as it please, and
the court will still exercise its reason in rejecting
it. This is the balance of the constitution, which in-
vites inquiry, the constituencies of the states holding
a legal authority to render that constitutional which
the courts have declared to be unconstitutional, or vice
versa, by amendments to the instrument itself; the su-
premacy of the court being merely temporary, con-
ditional, and growing out. of expediency and necessity.

It has been said that it is a vital principle of this
government, that each of its branches should confine
itself to the particular duties assigned it by the consti-
tution, and in no manner exceed them. Many grave
abuses have already arisen from loosing sight of this
truth, and there is danger that the whole system will *
be perverted from its intention, if not destroyed, unless
they are seasonably corrected. Of these, the most
prevalent, the one mest injurious to the public service,
that which has been introduced the most on foreign
and the beast on Awmerican principles, is the practice
of using the time and influence of the legislatures, for
the purpose of acting on the public mind, with a view
to affect the elections. - The usage has already gained
so much footing, as seriously to impede the course of
Aegislation.
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This is one of the cases, in which itis necessary to
discriminate between the distinctive principles of our
own government, and those of the government of the
country from which we are derived. In England, by
the mode in which the power of the executive has
been curtailed, it is necessary that the ministerial
contests should be conducted in the legislative bodies,
but, in this country, such a course cannot be imitated,
without the legislators’ assuming an authority that
does not belong to them, and without dispossessing the
people, in some measure, of their rights. He who
will examine the constitution for the powers of con-
gress, -will find no authority to pass resolutions on, or
to waste the time, which 1s the property of the pub-
lic, in discussing the matters, on which, after all, con-
gress has no power to decide. This is the test of
legislative authority. Congress cannot properly even
discuss a subject, that congress cannot legally control,
unless it be to ascertain its own powers. In cases
that do not admit of question, this is one of the gross-
est abuses of the institutions, and ought to be classed
with the usurpations of other systems.

There is a feeling connected with this subject, that
it behoves every upright citizen cauntiously .to watch.
‘He may be opposed to the executive, for instance, as
a party-man, and yet have an immediate represen-
tative in congress, of his own particular way of
thinking ; and it is a weakness of humanity, under
such circumstances, for one to connect himself most
directly with his own immediate candidate, and
to look on his political opponent with distrust. The
jealousy created by this feeling, induces unreflecting
men to imagine that curbing their particular represen-
tatives, in matters of this nature, is curtailing their
own rights, and disposes them to defend what is in-
therently wrong, on personal motives.
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Political systems ought to be, and usually are,
framed on certain great and governing principles.
These principles cannot be perverted, or lost sight of,
without perverting, or rendering nugatory the system
itself; and, under a popular government, in an age
like this, far moreis to be apprchended from indirect
attacks on the institutions, than from those which are
direct. Itis usualto excuse these departures from the
right on the plea of human propensities, but human
institutions are framed expressly to curb such pro-
pensities, and no truth is more salutary than that
which is contained inthe homely saying, that * Jaw
makers should not be law breakers.”

Itis the duty of the citizen to judge of all political
acts on the great principles of the government, and
not according to his own political partialities, or
prejudices. His own particular representative is no
more a representative of the people, than the repre-
sentative of any other man, and one branch of the
government is no more representative than another.
All are to keep within their respective spheres, and
it may be laid down as a governing maxim of the in-
stitutions, that the representative who exceeds his
trusts, trespasses on the rights of the people.

All comparisons hetween the powers of the British
parliament and those of congress are more than use-
less, since they are bodies differently constituted,
while one is absolute, and the other is merely a
special trustee for limited and defined objects.

In estimating the powers of congress, there is a rule
that may be safely confided in, and which has been
already hinted at. The powers of congress are ex-
press and limited. That body therefore, can have
no right fo pass resolutions other than those which
affect their own police, or, in a moral sense, even to
make speeches, except on subjectsonwhichthey havea
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right to pass laws. The instant they exceed these
limits, they exceed the bounds of their delegated
authority. By applying this simple test to their pro-
ceedings, any citizen may, in ordinary cases, ascer-
tain how far the representatives of the nation abuse
their trusts.

Liberty is not a matter of words, but a positive and
important condition of society. Its great safeguards,
after placing its foundations on a popular base, is in
the checks and balances imposed on the public ser-
vants, and all its real friends ought to know that the
most insidious attacks, are made on it by those who
are the largest trustees of authority, in their efforts to
increase their power.

The government of the United States has three
branches. The executive, the legislative and the ju-
dictal. These several branches are independent of
each other, though the first is intended to act as a
check on the second, no law or resolution being legal
that is not first submitted to the president for his ap-
proval. This check, however, does not render the
first an integral part of the legislature, as laws and
resclutions may be passed without his approval, by
votes of two thirds.

In most constitutional monarchies, the legislatures,
being originally secondary.powers, were intended as
checks on the action of the crown, which was pos-
sessed of the greatest, and, by consequence, of the
most dangerous authority ; whereas, the case is re-
versed in America, the executive using his veto as a
check on congress. Suchis the intention of the con-
stitution, though the tactics of party, and the bitter-
ness of opposition, have endeavored to interpret the
instrument differently, by appealing to the ancient
prejudices derived from England.
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The president * sees the laws faithfully executed.”
In order to render this power efficient, he appoints to
office and removes all officers, but the judges, and
those whom they are authorized by congress to ap-
point, who form an independent portion of the govern-
ment. As this has been a disputed authority, it may
e well to explain it more distinctly.

The president nominates to the senate, and with its
¢ advice and consent,” appoints all the officers of the
government, with the exception of those whose ap-
pointment congress has authority to vest, by law, in
the heads of departments, or in the courts of justice.
The functionaries appointed by the courts of law are
not removable, either directly, or indircetly, by the
president, that branch of the government being inde-
pendent, and not ezecuting, but merely interpreting
the laws. Although the president cannot remove the
officers who are appointed by the heads of depart-
ments, he can remove those heads of departments
themselves, thereby securing a prompt and proper
execution of their duties. In this manner all the
executive agents are subject to the supervisory power
of the president, as, there can be no just doubt, was
the intention of the constitution.

The right of the president to remove from office
has been disputed, but on insufficient grounds. Un-
less the constitution shall be so interpreted as to give
him this power, all officers must hold their places until
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removed by death, or impeachment, as it is clear ne
other branch of the state, separately, or in connection
with a second, possesses this authority. A brief ex-
amination of the instrument will demonstrate this
truth, the reader bearing in mind that there is now
question, only, of those officers who are appointed by
the executive, and not of those who are appointed by
the courts of law, or the heads of departments.

The language of the constitution is as follows :—
«He (the president) shall have power, by and with the
advice and consent of the senate, to make treaties,
provided two thirds of the senators concur; and he
shall nominate, and, by and with the advice and con-
sent of the senate, appoint ambassadors,” &e. &e.
and all the other officers of the government, with the
exceptions already named. From this phraseology
it has been contended that, as the senate has avoice
in appointing, it ought to have a voice in removing
from office, the constitution leaving the latter author-
ity entirely to construction.

In addition to the paragraph just quoted, we find
that ¢ he (the president) shall commission all officers
of the Uunited States.” All the direct provisions of
the constitution on this subject, are contained in' these
two parts of sections.

The pretension in behalf of the senate’s voice in
removals, is made under an erroneous notion of its
power in appointments. The senate in no manner
appoints to office. This is proved by the language
of the constitution, which reads, by taking away the
parenthetical part of the sentence, “ ke (the president)
shall appoint,” &c. &ec. Inno other way, can grammar
be made of the sentence. The president, therefore,
and not the senate appoints to office, and by construc-
tion, the president decides on the removal. The con-
sent of the senate, in the cases of treaties and offices,



ON THE POWERS OF THE EXECUTIVE. 37

is a bestowal of authority on the president, alone, by
which consent he receives a complete power to act in
the premises, as he shall judge expedient. Thus a
treaty is not ratified, because the senate approves of it,
nor a citizen appointed to office because the senate
consents to liis appointment ; the authority granted in
both cases being given to the president, and net to the
instrument in the case of a treaty, or to the individual
in the case of an appointment. The president may
refuse to ratify a treaty, which is the consummation of
such a compact, or to commission an ofticer, which is
his authority to aet, after having reccived the consent
cf the senate, in both cases. The power of the sen-
ate is merely anegative power in appointments and i
treaties, its dissent defeating the intention of the
president, but its assent in no manher obliging him
to adhere to his first resvlution. Or, it would be
better still to say, the senate has power to complete
the authority of the president.

In some countries a parent negatives the marriage
of the child. This is a similar case in principle, for
when the father consents, he does not marry, but per-
mits his child to perform the affirmative act.

The powers of the president are three-fold, in the
cases of appointments. He “ nominates,” he “ ap-
points” and he * commissions.” To nominate is
to propose, or name ; to appoint, is to determine in
the mind, or, in this case to settle on consultation;
and to commission, is to empower. The last act,
is the one by which the nominee reeeives his author-
ity, and it would seem to be a just construction that
the authority which appoints and empowers should
have the right to withdraw its commission.

They who object to this reasoning, say that the
power to “ commission’” is merely a ministerial
power. No part of the constitution can be thus limited
in its signification. Al the powers of the executive
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named in the instrument, are strictly executive
powers, and are to be construed solely on the great
principles that regulate all executive authority. This
is in conformity with the letter and spirit of the
constitution, which has instituted this high office,
not as a ministerial, but as an executive office.

The distinction between an executive and a minis-
terial function is great and manifest. The last is
positive, and limited by the provisions of the law to be
executed ; the first has a wide diseretion, and is
always to be interpreted on as liberal and broad prin-
ciples, as the nature of the case will allow ; it being the
intention that high political considerations should
have their due weight on the acts of such an agent.
But a quotation fromn the constitution, itself, will show
our meaning. Thesection which contains the power
of the president to commission, is in these words:
“He (the president,) shall, from time to time, give to
congress information of the state of the Union, and
recommend to their consideration such measures as
ke shall judyge necessary and expedient ; he may, on
extraordinary occasions, convene both houses, or
either of them, and, in case of disagreement between
them, with respect to the time of adjournment, he may
adjourn them to such time as he may think proper ;
he shall receive ambassadors and other public minis-
ters; he shall take care that the laws be faithfully
executed ; and ke skall commission (empower, in an
executive sense) all the officers of the United States.”

Each and all of these high functions are executive,
and are to be discharged on the great principles of
executive power. Thus the president is not obliged
to ¢ receive ambassadors and other public ministers,”
as they shall present themselves, like a mere minister
of state, when the act is contrery to the interests and
character of the nation; but he is the depository of
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that discretionary authority, to receive, or to reject
them, which by the usages of nations and in the
necessity of things, must somewhere abide in all gov-
ernments. Under the confederation this power resided
in congress ; under the eonstitution itis in the presi-
dent.  Were this function merely a ministerial func-
tion, the president would have no power to decline
receiving a foreign agent, and the country would be
destitute of a necessary means to protect the interests
and dignity of the state.

On the same principle, the right to commission (or
empower) as an executive right, in the absence of any
specific fundamental law to the contrary, infers the
right to withdraw that commission ; or in other words,
to remove from office.

All the different powers of the president confirm
this construction. He is commanded * to take care
that the laws be faithfully executed,” a duty than can
be discharged in no other manner, than hy displacing
unworthy agents, and entrusting the authority to
worthier; he nominates, or originates the appointment ;
with the consent of the senate, he settles the matter in
his own mind, or appoints; and according to the true

“and technical signification of the word, he commissions,
or empowers; unless it be intended that all offices
shall be held during good behaviour, he removes.

That the constitation did not intend that officers
should bhe irremovable, is to be nferred from the fact
that duties are assigned the president, that can be dis-
charged in no other manner than by displacing de-
linquents ; from the general usages of governments ;
and from the fact that certain officers are named, in
the way of exceptions, as ihose who are to hold their
trusts during good behaviour.

An example will show the necessity of this power’s
existing in the president. A collector is commanded
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to perform certain acts, which he neglects to do, to
the great injury of the country. The executive is
ordered by the constitution to teke care that this, as
well as the other laws, be faithfully executed. He ad-
monishes the delinquent, who pertinaciously adheres to
his illegal course. In what manuer is the president
to enforce the law ? Impeachment is not in his power,
in the first place ; and in the next place, it does not
enforce the law, but punishes the offender. He may,
in some cases, order the law officers of the govern-
ment to prosecute for penalties, perhaps, but the law
officers may also refuse to do their duties, and thus
the whole intention of the institutions would be set at
naught.

Errorshave arisen, on these subjects, by misconceiv-
ingthe meaning of the terms. ¢ Nominate,” ¢ appoint™
and “commission,” areto be construed in their broadest
significations, in an instrument as dignified and com-
prehensive asaconstitution, and with strictreference to
the general character of the functions with which they
are connected, functions that are purely executive
and in no manner ministerial.  This is the only states-
manlike view of the question, though the practice of
permitting common-law lawyers to expound the great
national compact, has had the effect to narrow and
degrade the instrument, favoring the views of political
factions, and not unfrequently disturbing the country
without a commensurate object.

The practice of the government has always beenin
conformity with this reasoning, though, it is believed
that no commentator has ever given a sufficiently
broad signification to the power to commission. If
this power be strictly executive, asitis just to deem it,
it must be taken like the power to receive ambassa-
dors, or as a duty vested with high executive discre-
tion. The president has consequently the same author-
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ity to withold, or to withdraw a commission, in the one
case, as in the other, to reeeive or to decline receiving
a foreign minister.

1t follows that all tlie affirmative power in making
treaties, in appointing to office, and in removing, is in
the president alone, the advice and consent of the
senate not authorising the several acts, but merely
completing the right of the executive to perform these
high functions himself.

The president of the United States, besides his civil
dutices, is the military commander in chief of the army
and navy of the United States, at all times, and of
the militia of the several states whenever the latter is
called into the field.

Ie is the representative of the constituencies of the
states, under a peculiar modification, and for the pur-
poses set forth in the constitution. Ife has no pre-
rozative, which implies an inalienable and exclusive
right or privilege, for his functions take the character
of duties, and the states can legally, and under pre-
seribed forms, not only modify those duties, but they
can altogether destroy the office, at will.

As arule, there is far more danger that the president
of the United States will render the oflice less efficient
than was intended, than that he will exercise an
authority dangerous to the liberties of the country.
Some of his powers perhaps, are too imitative, and
are unnecessary ; that of dismissing military oflicers,
for instance. But itis a greater evil to attempt re-
ducing them, exceptin conformity with the provisions of
the constitution, than to endure them. Iiven these
questionable points of power, have been seldom abused,
and, asa whole, the history of the couutry shows ten
instances of presidents’ evading responsibility, to one
of their abusing power. A recent case is that of the
executive’s assenting to an indirect law recognizing

D2
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the independence of Texas, a measure that is purely
diplomatick and international, and which, of course,
ought to be regulated by treaty, and in no other man-
ner. A step of this gravity, if referred to the proper
authority, would have required the sanction of a two
thirds vote in the senate, and consequently a delibera-
tion and prudence that might do better justice, and
possibly avoid a war.

/)i

ON EQUALITY.

Equality, in a social sense, may be divided into
that of condition, and that of rights.  Equality of con-
dition is incompatible with civilization, and is found
only to exist in those communiti:s that are but slightly
removed from the savage state. In practice, it can
only mean a common misery.

Equality of rights is a peculiar feature of democra-
cies. These rights are properly divided into civil and
political, though even these definitions are not to be
taken as absolute, or as literally exact.

Under the monarchies of the old world, there exist
privileged classes, possessed of exclusive rights. For
a long period the nobles were exempted from taxes,
and many other charges, advantages that are still en-
joyed by them, in certain countries. In England,
even, the nobles are entitled to hereditary advantages
that are denied to those who are of inferior birth. All
these distinctions are done away with in principle, in
countries where there exists a professed equality of
rights, though there is probably no community that
does not make some distinctions between the political
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privileges of men. If this be true, there is strictly no
equality of political rights, any where, although there
may be, and is, a nearer approach to an equality of
civil rights.

By political rights we understand, the sufirage,
eligibility to office, and a condition of things that
admits of no distinction between men, unless on prin-
ciples that are common to all. Thus, though a man
is not qualified to vote until he has reached the age of
twenty-one, the regulation does not effect political
equality, since all are equally subjected to the rule,
and all become electors on attaining the same age.

‘With an equality of civil rights, all men are equal
before the law ; all classes of the community being
liable equally to taxation, military service, jury duties,
and to the other impositions attendant on eiviliza-
tion, and no one being exempted from its control,
except on general rules, which are dependent on the
good of all, instead of the exemption’s belonging to the
nnmunities of individuals, estates, or families. An
equality of civil rights may be briefly defined to be an
absence of privileges.

The distinction between the equality of civil and
of political rights is material, one implying mere equal-
ity before the administration of the law, the other,
equality in the power to frame it.

An equality of civil rights is never absolute, but we
are to understand by the term, such an equality only,
as is compatible with general justice and the relations
between the different members of families. Thus,
women nowhere possess precisely the same rights as
men, or men the same rights as women. The wife,
usually, can neither sue nor be sued, while the husband,
except in particular cases, is made liable to all legal
claims on account of the wife. DMinors are deprived
of many of their civil rights, or, it would be beiter to
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say, do not attain them, until they reach a period of
life that has been arbitrarily fixed, and which varies
in different countries, according to their several policies.

Neither is equality of political rights ever absolute.
In those countries where the suffrage is said to be uni-
versal, exceptions exist, that arise from the necessity
of things, or from that controlling policy which can
never be safely lost sight of in the management of
human affairs. Theinterests of women being thought
to be so identified with those of their male relatives as
to become, in a great degree, inseparable, females are,
almost generally, excluded from the possession of
political rights. There can be no doubt that society is
greatly the gainer, by thus excluding one halfits
members, and the halfthatis best adapted to givea tone
to its domestic happiness, from the strife of parties,
and the fierce struggles of political controversies.
Men are also excluded from political rights previously
to having attained the age prescribed by law. Pau-
pers, those who have no fixed abodes, and aliens in
law, though their lives may have been principally
passed in the country, are also excluded from the
enjoyment of political rights, every where. Thus
birth-right is almost universally made a source of ad-
vantage. 'These exceptions, however, do not very
materially affect the principle of political equality,
since the rules are general, and have been made solely
with a reference to the good of society, or to render
the laws less liable to abuses in practice.

It follows, that equality, whether considered in
connection with our civil or political rights, must not
be taken as a general and absolute condition of so-
ciety, but as such an equality as depends on princi-
ples that are equitable, and which are suited to the
actual wants of men.
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The equality of the United States is no more abso-
lute, than that of any other country. There may be
less inequality in this nation than in most others, but
inequality exists, and, in some respects, with stronger
features than it is usual to meet with in the rest of
christendom

The rights of property being an indispensable con-
dition of civilization, and its quiet possession every
where guarantied, equality of condition is rendered
impossible.  One man must labor, while another may
live luxuriously on his means; one has leisure and
opportunity to cultivate his tastes, to increase his in-
formation, and to refine his habits, while another is
compelled to toil, that he may live. One is reduced
to serve, while another commairds, and, of course,
there can be no equality in their social conditions.

The justice and relative advantage of these differen-
cies, as well as their several dutics, will be elsewhere
considered.

By the inequality of civil and political rights that
exists in certain parts of the Union, and the great
equality that exists in others, we see the necessity of
referring the truc character of the institutions to those
of the states, without a just understanding of which,
it is impossible to obtain any general and accurate
ideas of the real polity of the country.

The same general exceptions to civil and political
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equality, that are found in other free countries, exist
in this, though under laws peculiar to ourselves.
Women and minors are excluded from the suffrage,
and from maintaining suits at law, under the usual
prov}smn:, here as well as elsewhere. None but na-
tives of the country can fill many of the higher offices,
and paupers, felons and all those who have not fixed
residences, are also excluded from the suffrage. Ina
few of the states property is made the test of political
rights, and, in nearly half of them, a large portion of
the mlnblt‘mts who are of a different race from the
original Eu10pean occupants of the soil, are entirely
excluded from all political, and from many of the
civil rights, that are enjoyed by those who are
deemed citizens. A slave can neither choose, nor be
chosen to office, nor, in most of the states, can even a
free man, unless a white man. A slave can neither
sue nor be sued; he can not hold property, real or
personal, nor can he, in many of the states be a wit-
ness in any suit, civil or criminal.

It follows from these facts, that absolute equality of
condition, of political rights, or of civil rights, does not
exist in the United States, though they all exist in a
much greater degree in some states than in others,
and in some of the states, perhaps, to as great a de-
gree as 1s practicable. In what are usually called the
free states of America, or those in which domestic
slavery is abolished, there is to be found as much
equality in every respect as comports with safety,
civilization and the rights of property. This is also
true, as respects the white population, in those states
in which domestic slavery does exist; though the
number of the bond is in alarge proportion to ‘that of
the free.

As the tendency of the institutions of America is to
the right, we learn in these truths, the power of facts,
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every question of politics being strictly a question of
practice. 'They who fancy it possible to frame the
wstitutions of a country, on the pure principles of ab-
stract justice, as these principlesexist in theories, know
little of human nature, or of the restraints that are
necessary to society. Abuses assail us in a thousand
forms, and it is hopeless to aspire to any condition of
humanity, approaching perfection. 'The very neces-
sity of a government at all, arises from the impossibil-
ity of controlling the passions by any other means
than that of force.

The celebrated proposition contained in the de-
claration of independence is not to be understood
literally.  All men are not “created equal,” in a phys-
ical, or even in a moral sense, unless we limit the
signification to one of political rights.  This much is
true, since human institutions are a human invention,
with which nature has had no connection. Men are
not born equals, physically, since one has a good con-
stitution, another a bad ; one is handsome, another
ugly; one white, anotherblack. Neitherare men born
equals morally, one possessing genius, or a natural
aptitude, while his brother is an idiot.  Asregards all
human institutions men are born equal, no sophistry
being able to prove that nature intended one should
inherit power and wealth, another slavery and want.
Stll artificial inequalitics are the inevitable conse-
quences of artificial ordinances, and in founding a new
governing principle for the social compact, the Amer-
ican legislators instituted new modes of difference.

The very existence of government at all, infers ine-
quality. The citizen who is preferred to office be-
comes the superior of those who are not, solong as he
is the repository of power, and the child inherits the
wealth of the parent as a controlling law of society.
All that the great American proposition, therefore, can
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mean, is to set up new and juster notions of natural
rights than those which existed previously, by assert-
ing, in substance, that God has not instituted political
mequalltxes as was pretended by the advocates of the
Jus Divinum, and that men possessed a full and nat-
ural authority to form such social institutions as best
suited their necessities.

There are numerous instances in which the social
inequality of America may do violence to our notions
of abstract justice, but the compromise of interests
under which all civilized society must exist, renders
this unavoidable. Great principles seldom escape
working injustice in particular things, and this so
much the more, in establishing the relations of a com-
munity, for in them many great, and frequently con-
flicting principles enter, to maiutain the more essential
features of which sacrifices of parts become necessary.
If we would have civilization and the exertion indis-
pensable to its success, we must have property ;
if we have property, we must have its rights ; if we
have the rights of property, we must take those con-
sequences of the rights of property which are in-
separable from the rights themselves.

The equality of rights in America, therefore, after
allowing for the striking exception of domestic slavery,
is only a greater extension of the principle than com-
mon, while there is no such thing as an equality of con-
dition. All that can be said of the first, is that it has
been carried as far as a prudent discretion will at all
allow, and of the last, that the inequality is the simple
result of civilization, unaided by any of those fac-
titious plans that have been elsewhere devised in order
to augment the power of the strong, and to enfeeble
the weak.

Equality is no where laid down as a governing prin-
ciple of the institutions of the United States, neither
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the word, nor any inference that can be fairly de-
duced from its meaning, occurring in the constitution.
As respects the states, themsclves, the professions of
an equality of rights are more clear, and slavery ex-
cepted, the intention in all their govermments is to
maintain it, as far as practicable, though equality of
condition is no where mentioned, all political econo-
mists knowing that it is unattainable, if, indeed, it be
desirable. Desirable in practice, it canhardly be, since
the result would be to force all down to the level of
the lowest.

All that a good government aims at, therefore, is to
add no unnecessary and artificial aid to the force of
itsown unavoidable consequences, and to abstain from
fortifying and accumulating social inequality as a
means of increasing political inequalities.

e

ON LIBERTY.

Liberty, like equality, is a word more used than
understood. Perfect and absolute liberty is as incom-
patible with the existence of society, as equality of
condition. Itisimpracticable in a state of nature even,
since, without the protection of the law, the strong
would oppress and enslave the weak. We are then
to understand by liberty, merely such a state of the
social compact as permits the members of a commau-
nity to lay no more restraints on themselves, than are
required by their real necessities, and obvious interests.
To this definition may be added, that it is a requisite
of*liberty, that the body of a nation should retain the

E
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power to modify its institutions, as circumstances shall
require.

The natural disposition of all men being to enjoy
a perfect freedom of action, it is a common error to
suppose that the nation which possesses the mildest
laws, or laws that impose the least personal restraints,
1s the freest. This opinion is untenable, since the
power that concedes this freedom of action, can recall
it. Unless itis lodged in the body of the community
itself, there is, therefore, no pledge for the continuance
of such a liberty. A familiar, supposititious case will
render this truth more obvious.

A slave Lolder in Virginia is the master of two
slaves : to one he grants his liberty, with the means to
go to a townin a {ree state. The other accompanies
his old associate clandestinely. 1In this town, they
engage their services voluntarily, to a common master,
who assigns to them equal shares in the same labor,
paying them the same wages. In time, the master
learns their situation, but, being an mdulvent man, he
allows the slave to retain his prexent situation. In all
material things, these brothers are equal ; they labor
together, receive the same wages, and eat of the same
food. Yetone is bond, and the otlier free, since it is
in the power of the master, or of his heir, or of his
assignee, at any time, to reclaim the services of the
one wlo was not leg ally manumitted, and reduce him
again to the condition of slavery. One of these
blother? is the master of his own acts, while the other,
though temporarily enjoying the same privileges,
holds them subjeet to the will of a superior.

This is an all important distinction in the consider-
ation of political liberty, since the circumstances of o
two countries are precisely the same, and all munici-
pal regulations ought to have direct reference to the
actual condition of a community. Tt follows, that no
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country can properly be deemed free, unless the body
of the nation possess, in the last resort, the legal power
to frame its laws according to its wants. This power
must also abide in the nation, or it becomes merely
an historical fact, for he that was once free is not
necessarily free always, any more than he that was
once happy, is to consider himself happy in per-
petuity.

This definition of liberty is new to the world, for a
government founded on such principles is a novelty.
Hitherto, a nation Las been deemed free, whose people
were possessed of a certain amount of franchises,
without any reference to the general repository of
power. Such a nation may not be absolutely enslaved,
but it can scarcely be considered in possession of an
affirmative political liberty, since it is not the master of
its own fortunes.

Having settled what is the foundation of liberty, it
remains to be seen by what process a people can exer-
cise this authority over themselves. The usual course
is to refer all matters of choice to the decision of ma-
jorities. 'The common axiom of democracies, how-
ever, which says that ¢ the majority must rule,” is to
be received with many limitations.  Were the major-
ity of a country te rule without restraint, it is probable
as much injustice and oppression would follow, as are
found under the dominion of one. It helongs to the
nature of men to arrange themselves in parties, to lose
sight of truth and justice in partizanship and preju-
dice, to mistake their own impulses for that which is
proper, and to do wrong because they are indisposed
to seek the right. Were it wise to trust power, unre-
servedly, to majorities, all fundamental and controlling
laws would be unnecessary, since they might, as occa-
sion required, emanate from the will of numbers.
Constitutions would be useless.
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The majority rules in prescribed cases, and in no
other. It electsto office, it enacts ordinary laws, sub-
ject however to the restrictions of the constitution,
and it decides most of the questions that arise in the
primitive meetings of the people; questions that do
not usually effect any of the principal interests of life.

The majority does not rule in settling fundamen-
tal laws, under the constitution ; or when it does rule
in such cases, itis with particular checks produced
by time and new combinations; it does not pass judg-
ment in trials at law, or under impeachment, and it is
impotent in many matters touching vested rigths. In
the state of New York, the majority is impotent, in
granting corporations,and in appropriating money for
local purposes.

Though majorities often decide wrong, it is believed
thatthey are less liable to do so than minorities.
There can be no question that the educated and afflu-
ent classes of a country, are more capable of coming
to wise and intelligent decisions in affairs of state,
than the mass of a population. Their wealth and
leisure afford them opportunities for observation and
comparison, while their general information and
greater knowledge of character, enable them to judge
more accurately of men and measures. That these
opportunities are not properly used, is owing to the
unceasing desire of men to turn their advantages to
their own particular benefit, andto their passions. All
history proves, when power is the sole possession of a
few, that it is perverted to their sole advantage, the
public suffering in order that their rulers may prosper.
The same nature which imposes the necessity of gov-
ernments at all, seems to point out the expediency of
confiding its control, in the last resort, to the body of
the nation, as the only lasting protection against
gross abuses.
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We do not adopt the popular polity beecause it is
perfect, but because it is less impertect than any
other. As man, by his nature, is liable to err, it is
vain to expect an infallible whole that is composed of
fallible parts. The government that emanates from a
single will, supposing that will to be pure, enlightened,
impartial, just and consistent, would be the best in the
world, were it attainable for men. Such is the gov-
ernment of the universe, the result of which is perfect
harmony. Asno man is without spot in his justice, as
no man has infinite wisdom, or infinite mercy, we are
driven to take refuge in the opposite extreme, or in
a government of many.

It is common for the advocates of monarchy and
aristocracy to deride the opinions of the mass, as no
more than the impulses of ignorance and prejudices.
‘While experience unhappily shows that this charge has
too much truth, it also shows that the educated and
few form no exemption to the common rule of human-
ity. The most intelligent men of every country in
which there is liberty of thought and action, yielding
to their interests or their passions, are always found
taking the opposite extremes of contested questions,
thus triumphantly refuting an arrogant proposition,
that of the exclusive fitness of the few to govern, by an
unanswerable fact. The minority of a country is
never known to agree, except in its efforts to reduce
and oppress the majority. Were this not so, parties
would be unknown in all countries but democracies,
whereas the factions of aristocracics have been among
the fiercest and least governable of any rccorded in
history.

Although real political liberty can have but one .
character, that of a popular base, the world contains
many modifications of governments that are, more or
less, worthy to be termed free. In most of these

E2
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states, however, the libelities of the mass, are of the
negative character of franchises, which franchises are
not power of themselves, but mercly an exemption
from the abuses of power. Perhaps no state cxists,
in which the people, either by usage, or by direct con-
cessions from the source of authdrlty, do not possess
some of these franchises ; for, if there is no such thing,
in practice, as perfect and absolute liberty, neither 1s
there any such thing, in practice, as total and unmiti-
gated slavery. Inthe one case, nature has rendered
man incapable of enjoying freedom without restraint,
and in the other, incapable of submitting, entirely
without resistance, to oppression. The harshest des-
posts are compelled to acknowledge the immutable
principles of eternal justice, affecting necessity and
the love of right, for their most ruthless deeds.

England is a country in which the franchises of the
subject are more than usually numerous. Among the
most conspicuous of these are the right of trial by jury,
and that of the habeas corpus. Of the former it is
unnecessary to speak, but as the latter is a phrase
that may be unintelligible to many, it may be well to
explain it.

The literal signification of Habeas Corpus* is,
¢ thou may’st have the body.” In arbitrary govern-
ments, it is much the usage to oppress men, under
the pretence of justice, by causing them to be arrested
on false, or trivial charges, and of subjecting them to
long and vexatious imprisonments, by protracting,
or altogether evading the day of trial. 'The issue of
a writ of Habeas Corpus, is an order to bring the
accused before an impartial and independent judge,
who examines into the charge, and who orders the
prisoner to be set at liberty, unless there be sufficient
legal ground for his detention.

*“ Habeas,” second person singular, present tense, subjunctive mood,
of the verb “Habere," to have; “ Qorpus,” a noun, signifying hody."
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This provision of the English law has been wisely
retained in our system, for without some such reg-
ulation, it would be almost as easy to detain a citizen
unjustly, under a popular government, as to detain the
subject of a monarchy ; the difference in favor of the
first, consisting only inthe greater responsibility of its
functionaries.

By comparing the privileges of the Habeas Corpus,
where it exists alone, and as a franchise, with those of
the citizen who enjoys it merely as a provision of his
own, against the abuses of ordinances that he had a
voice in framing, we learn the esseutial differcnce be-
tween real liberty and franchises. The Englishman
can appeal to a tribunal, against the abuse of an ex-
isting law, but if the law be not with him, he has no
power to evade it, however unjust, or oppressive. The
American has the same appeal against the abuse of
alaw, with the additional power to vote for its repeal,
should the law itself be vicious. The one profits by
a franchise to liberate his person only, submitting
to his imprisonment however, if legality has been
respected ; while the other, in addition to this privilege,
has a voice in getting rid of the obnoxious law, itself,
and in preventing a recutrence of the wrong.

Some countries have the profession of possessing a
government of the people, because an ancient dynasty
has been set aside in a revolution, and a new one
seated on the throne, either directly by the people, or
by a combination that has been made to assume the
character of a popular decision. Admitting that a
people actually had an agency in framing such a sys-
tem, and in naming their ruler, they cannot claim to
be free, since they have parted with the power they did
actually possess. No proposition can be clearer than
that he who has given away a thing is no longer its
master.
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Of this nature is the present government of France.
In that country the ancient dynasty has been set aside
by a eombination of leaders, through the agency of a
few active spirits among the mass, and a prince put
upon the throne, who is virtually invested with all the
authority of his predecessor. Still, as the right of the
last sovercignis clearly derived from a revolution,
which has been made to assume the appearance of
popular will, his government is termed a government
of the people. This is a fallacy that can deceive no
one of the smallest reflection. Such a system may be
the best that France can now receive, but itis a mys-
tification to call it by any other than its proper name.
It is not a government of consultation, but one of pure
force as respects a vast majority of Frenchmen.

A good deal of the same objection lies against the
government of Great Britain, which, though freer in
practice than that of France, is not based on a really
free system. It may be said that both these govern-
ments are as free as comports with discretion, as in-
deed may be said of T'urkey, since nien get to be dis-
qualified for the possession of any advantage in time ;
but such an admission is only an avowal of unfitness,
and not a proof of enjoyment.

Itis usual to maintain, that in democracies the
tyranny of majorities is a greater evil than the oppres-
sion of minorities in narrow systems. Although this
evil is exaggerated, since the laws being equal in their
action itis not easy to oppress the few without op-
pressing ail, it undeniably is the weak side of a popu-
lar government. To guard against this, we have
framed constitutions, which point out the cases in
which the majority shall decide, limiting their power,
and bringing that they do possess within the circle of
certain general and just princtples. It will be elswhere
shown that it is a great mistake for the American cit-
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izen to take sides with the public, in doubtful cases
aftecting the rights of individuals, as this is the precise
form in which oppression is the most likely to exhibit
itself in a popular government.

Although it is true, that no genuine liberty can exist
without being based on popular authority in the last
resort, it is equally true that it can not exist when thus
based, without many restraints on the power of the
mass. These restraints are necessarily various and
numerous. A familiar example will show their action.
The majority of the people of a state might be in debt
to its minority. 'Were the power of the former unres-
trained, circumstances might arise in which they
would declare depreciated bank notes a legal tender,
and thus clear themselves of their liabilities, at the ex-
pense of their creditors. To prevent this, the constitu-
tion orders that nothing shall be made a legal tender
but the precious metals, thus limiting the power of
majorities in a way that the government is not limited
in absolute monarchies, in which paper is often made
to possess the value of gold and silver.

Liberty therefore may be defined to be a controlling
authority that resides 1n the body of a nation, but so
restrained as only to be exercised on certain general
principles that shall do as little violence to natural
justice, asis compatible with the peace and security
of society.



ON THE ADVANTAGES OF
A MONARCIHY.

The monarchical form of government has the ad-
vantages of energy for external purposes, as well as of
simplicity in execution. It is prompt and efficient
in attack. Its legislation is ready, emanating from
a single will, and it hasthe means of respecting treaties
with more fidelity than other systems.

As laws are framed on general principles, they
sometimes work evil in particular cases, and in a gov-
ernment of the will, the remedy is applied with more
facility than in a government of law.

In a monarchy, men are ruled without their own
agency, and as their time is not required for the super-
vision or choice of the public agents, or the enact-
ment of laws, their attention may be exclusively given
to their personal interests. Could this advantace be
enjoyed without the abuses of such a state of thmrrs,
it would alone suffice to render this form of govern-
ment preferable to all otliers, since contact with the
affairs of state is one of the most corrupting of the
influences to which men are exposed.

As a monarchy recedes from absolutism, and takes
the character of constitutionality, it looses these ad-
vantages to a certain extent, assuming more of those
of legahty



ON THE ADVANTAGES OF
AN ARISTOCRACY.

The aristocratical form of government, though in
an unmitigated form one of the worst known, has
many advantages whentempered by franchises.  This
latter is the real polity of Great Britain, though it is
under the pretence of a menarchy. No goverument,
however, can properly be called a monarchy, in which
the monarch does not form a distinet and independent
portion of the state. The king of England, by the
theory of the constitution, 1s supposed to Lold a balance
between the lords and the commons, whereas he, in
truth, may be said merely to hold a casting vote be-
tween the several factions of the aristocracy, when
the forces of these factions ncutralize each other.

Aristocracies have a facility in combining measures
for their intereststhat is not enjoyed by democracies.
The power heing in the hands of a few, these few
canact with a despatch and energy, which, though un-
equaled by those of a monarchy, commonly have
the material advantage of better agents.  In an aristo-
cracy, influence among the aristocrats themselves de-
pending chiefly on the manly qualities, history shows
us that the public agents are usually more chosen for
their services than in a monarchy, where the favor of
the prince is the chief requisite for success; it may
therefore be assumed that the higher qualitics of those
who fill the public trusts, in an aristocracy, more than
neutralize the greater concentration of a monarchy,
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and render it the most efficient form of government,
for the purposes of conquest and foreign policy, that
isknown. Aristocracy has an absorbing quality, if
such a term may be used, by which the active and
daring of conquered terntories, are induced to join
the conquerors, in order to share in the advantages
of the system. Thus we find that almost all the
countries that have made extensive conquests over
civilized people, and who have long retained them,
have been aristocracies. We get examples of the
facilities of aristocracies to extend their influence, as
well as to retain it, in Rome, England, Venice, Ilor-
ence and many other states.

An aristoeracy is a combination of many powerful
men, for the purpose of maintaining and advancing
their own particular interests. It is consequently a
concentration of all the most effective parts of a com-
munity for a given end ; hence its energy, efliciency
and success. Of all the forms of government, it is the
one best adapted to support the system of metropolitan
sway, since the most dangerous of the dependants can
be bribed and neutralized, by admitting them to a
participation of power. By this means it is rendered
less offensive to human pride than the administration
of one. The present relations between England and
Ireland, are a striking instance of what is meant.

An aristocracy, unless unusually narrow, is pecu-
liarly the government of the enterprising and the am-
bitious. High honors are attainable, and jealousy of
rewards is confined to individuals, seldom eftecting
the state. 'The tendency of the system, therefore, is
to render the aristocrats bold, independent and manly,
and to cause them to be distinguished from the mass.
In an age as advanced as ours, the leisure of the higher
classes of an aristocracy, enable them to cultivate
their minds and to improve their tastes. Hence aris-



ADVANTAGES OF A DEMOCRACY. 61

tocracies are particularly favorable to knowledge and
the arts, as both grow wmder patronage.

It is necessary to distinguish, however, between a
political and a merely social aristocracy. These re-
marks apply chiefly to the former, which alone has
any connexion with government, The term aristo-
cracy, in fact, applies properly to no other, though
vulgar use has perverted its signification to all nobles,
and even to the gentry of democracies.
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ADVANTAGES OF A DEMOCRACY.

The principal advantage of a democracy, is a
general elevation in the character of the people. If
few are raised to a very great height, few are depressed
very low. As a cousequence, the average of society
is much more respectable than under any other form
of government. 'The vulgar charge that the tendency
of democracies is to levelling, meaning to drag all
down to the level of the lowest, is singularly untrue,
its real tendency being to elevate the depressed to a
condition not unworthy of their manhood. In the
absence of privileged orders, entails and distinctions,
devised permanently to separate men into social castes,
it is true none are great but those who become so by
their acts, but, confining the remark to the upper
classes of society, it would be much more true to say
that democracy refuses to lend itself to unnatural and
arbitrary distinctions, than to accuse it of a tendeney
to level those who have a just claim to be elevated.
A denial of a favor, is not an invasion of a right.

F
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Democracies are exempt from the military charges,
both pecuniary and personal, that become necessary
in governments in which the majority are subjects,
since no force is required to repress those who, under
other systems, are dangerous to the state, by their
greater phchal power.

As the success of democracies is mainly dependant
on the intelligence of the people, the means of pre-
serving the government are precisely those which
most conduce to the happiness and social progress of
man. Hence we find the state endeavoring to raise
its citizens in the scale of being, the certain means of
laying the broadest foundation of national prosperity.
If the arts are advanced in aristocracies, through the
taste of patrons, in deraocracies, though of slower
growth, they will prosper as a consequence of general
information ; ; oras asuperstructure reared on a wider
and more solid foundation.

Democracies being, as nearly as possible, founded
in natural justice, little violence is done to the sense
of right by the institations, and men have less occa-
sion than usual, _to resort to fallacies and false prin-
ciples in cultivating the faculties. Asa consequence,
common sense is more encouraged, and the commu-
nity is apt to entertain juster notions of all moral
truths, than under systems that are necessarily sophis-
ticated. Society is “thus a gainer in the greatest ele-
ment of happiness, orin the right perceptlon of the
different relations between men and things.

Democracies being established for the common
interests, and the pubhcl\ agents being held in con-
stant check by the people, their general tendency is
to serve the whole community, and not small portions
of it, as is the case in narrow governments. It isas
rational to suppose that a hungry man will first help
his neighbor to bread, when master of his own acts,
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as to suppose that any but those who feel themselves
to be truly public servants, will first bethink themselves
of the publick, when in situations of publick trust. In
a government of one, that one and his parasites will
be the first and best served ; in a government of a few,
the few; and in a government of many, the many.
Thus the general tendency of democratical institutions
is to equalize advantages, and to spread its blessings
over the entire surface of society.

Democracies, other things being equal, are the
cheapest form of government, since little money is
lavished in representation, and they who have to pay
the taxes, have also, directly or indirectly, a voice in
imposing them.

Democracies are less liable to popular tumults than
any other polities, because the pzople, having legal
means in their power to redress wrongs, have little
inducement to employ any other The man who can
right himselfby a vote, will seldom resort to a musket.
Grievances, moreover, are less frequent, the most cor-
rupt representatives of a democratick constituency
generally standing in awe of its censure.

As men in bodies usually defer to the right, unless
acting under erroneous impressions, or excited by
sudden resentments, democracies pay more respect to
abstract justice, in the management of their foreign
concerns, than either aristocracies or monarchies, an
appeal always lving against abuses, or violations of
principle, to a popular sentiment, that, in the end,
seldom fails to decide in favor of truth. ,

In democracies, with a due allowance for thie work-
ings of personal selfishness, it is usually a motive with
those in places of trust, to consult the interests of the
mass, there being little doubt, that in this system, the
entire community has more regard paid to its wants
and wishes, than iu cither of the two others.



ON THE DISADVANTAGES OF
A TEONARCEHY.

A monarchy is liable to those abuses which follow
favoritism, the servants of the prince avenging them-
selves for their homage to one, by oppressing the
many.

A monarchy is the most expensive of all forms of
government, the regal state requiring a costly parade,
and he who depends on his own power to rule, must
strengthen that power by bribing the active and enter-
prising whom he cannot intimidate. Thus the favor-
ites of an absolute prince, in connection with the
charges of himself and family, frequently cost the state
as much as its necessary expenditures.

It is the policy of a monarchy to repress thought,
a knowledge of human rights being always dangerous
to absolute, or exclusive power. Thus the people of
monarchies are divided into the extremes of society,
the intermediate and happiest classes being usually
small, and inclined to favor their superiors {rom ap-
prehension of the brutalignorance of those below them.

Monarchies are subjected to the wars and to the
policies of family alliances, the feelings and passions
of the prince exercising a malign influence on the
affairs of the state.

In monarchies the people are required to maintain
a military force sufficient to support the throne, the
system always exacting that the subject should pay the
troops that are kept on foot to hold him in subjection.
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Truth is trammelled in a monarchy, the system
dreading collision with a power so dangerous to all
factitious and one-sided theories.

Monarchies, especially those in which the crown
possesses a real and predominant power, discourage
sincerity and frankness of character, substituting ap-
pearances for virtue, and flattery and deception for
wholesome facts.

Women often exercise an improper influence, and
this from an impure motive, in monarchies, history
tracing even wars to the passions of an offended mis-
tress.

The public money is diverted from legitimate ob-
Jeets, to those which support the personal views, pas-
sions, caprices, or enmities of the prince.

Monarchies are subject to all those abuses, which
depend on an irresponsible administration of power,
and an absence of publicity ; abuses that oppress the
majority for the benefit of a few, and which induce
subserviency of character, frauds, flatteries and other
similar vices.

If, in this age, monarchies exhibit these results of
the system in milder forms, than in other centuries, it
1s owing to the increasing influence of the people,
who may control systems, though in a less degree,
indirectly as well as directly.

5
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ON THE DISADVANTAGES OF
ARISTOCRACY.

Aristocracy has, in common with monarchy, the
evils of an expenditure that depends onrepresentation,
the state maintaining little less pomp under aristocrats,
than under princes.

It is compelled to maintain itself against the phys-
ical superiority of numbers also, by military charges
that involve heavy personal services, and large expen-
ditures of money.

Being a government of the few, it is in the main,
as a necessity of human selfishness, administered in
the interests of the few.

The ruled are depressed in consequence of the
elevation of their rulers. Information 1s kept within
circumseribed limits, lest the mass should come to a
knowledge of their force, for horses would not submit
to be put in harness and made to toil for hard task-
masters, did they know as much as men.

Aristocracies partaking of the irresponsible nature
of corporations, are soulless, possessing neither the
personal feelings that often temper even despotism,
nor submitting to the human impulses of popular
bodies. This is one of the worst features of an aris-
tocracy, a system that has shown itself more ruthless
than any other, though tempered by civilization, for
aristocracy and barbarism cannot exist in common.

As there are many masters in an aristocracy, the
exactions are proportionably heavy, and this the more
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so, as they who impose the burthens generally find the
means to evade their payment: the apophthefrm that
¢ it is better to have one tyrant than many,” applying
peculiarly to aristocracies, and not to democracies,
which cannet permaneutly tyrannize at all, without
tyrannizing over those who rule.

Aristocracies have a natural tendency to wars and
aggrandizement, which brmg with them the inevitable
penaltles of taxes, injustice, demoralization and
blood-shied. This charge has been brought against
republicks generally, but a distinction should be made
between a republick with an aristocratical base, and
a republick with a democratical base, their char-
acters being as dissimilar as those of any two forms of
government known.  Aristocracies, feeling less of the
better impulses of man, are beyond their influence,
while their means of'combmmor are so great, that they
oftencr listen to their interests than to those sentiments
of natural justice that in a greater or less degree
always control masses.

Aristocracies usually favor these vices that spring
from the love of money, which there is divine author-
ity for believing to be “the root of all evil” In
modern aristocracies, the controlling principle is prop-
erty, an influence the most corrupting to which men
submit, and which, when its ordinary temptations are
found united to those of political patronage and power,
is much too strong for human virtue. Direct bribery,
therefore, has been found to be the banc of aristocra-
cies, the influence of individuals supplying the place
of merit, services and public virtue. In Rome this
system was conducted so openly, that every man of
note had his  clients,” a term which then signified
one who depended on the favor of another for the ad-
vancement of his interests, and even for the mainten-
ance of his rights.
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Aristocracies wound the sense of natural justice,
and cousequently unsettle principles, by placing men,
altogether unworthy of trust, in high hereditary
situations,a circnmstance that notonly offends morals,
but sometimes, though possibly less often than is
commonly imagined, inflicts serious injuries on a state.

On this point however, too much importance must
not be attached to theories, for in the practices of
states a regard is necessarily paid to certain indis-
peusable principles, and the comparative merits of
systems are to be established from their general ten-
dencies, rather than {from the accidental exceptions
that may occasionally arise : the quality in the person-
nel of administrations depending quite as much on the
general civilization of a nation, as on any other caust.
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ON THE DISADVANTAGES OF
DEYMOCRACY.

Democracies are liable to popular impulses, which,
necessarily arising from imperfect information, often
work injustice from good motives. Tumults of the
people are less apt to occur in democracies than under
any other form of government, for, possessing the
legal means of redressing themselves, there is less ne-
cessity to resort to force, but, public opinion, consti-
tuting, virtually, the power of the state, measures are
more apt to be influenced by sudden mutations of
sentiment, than under systems where the rulers have
better opportunities and more leisure for examination.
There is more feeling and less design in the move-
ments of masses than in those of.small bodies, except
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as design emanates from demagogues and political
managers.

The efforts of the masses that are struggling to ob-
tain their rights, in monarchies and aristocracies,
however, are not to be imputed to democracy ; in such
cases, the people use their natural weapon, force,
merely because they are denied any participation in
the legal authority.

When democracies are small, these impulses fre-
quently do great injury to the public service, but in
large states they are seldom of suflicient extent to pro-
duce results before there is time to feel the influence
of reason. It is, therefore, one of the errors of pol-
iticians to imagine democracies more practicable in
small than in large communities, an error that has
probably arisen from the fact that, the ignorance of
masses having hitherto put men at the mercy of the
combinations of the affluent and intelligent, democra-
cies have been permitted to exist only in countries in-
significant by their wealth and numbers.

Large democracies, on the other hand, while less
exposed to the principal evil of this form of govern-
ment, than smaller, are unable to scrutinize and
understand character with the severity and intelli-
gence that are of so much importance in all represen-
tative governments, and consequently the people are
peculiarly exposed to become the dupes of dem-
agogues and political schemers, most of the crimes of
democracies arising from the faults and designs of men
of this character, rather than from the propensities of
the people, who, having little temptation to do wrong,
are seldom guilty of erimes except through ignorance.

Democracies are necessarily controlled by publick
opinion, and failing of the means of obtaining power
more honestly, the fraudulent and ambitious find a
motive to mislead, and even to corrupt the common
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sentiment, to attain their ends. 'This is the greatest
and most pervading danger of all large democracies,
since it is sapping the foundations of society, by un-
dermining its virtue. 'We see the effects of this bane-
ful influence, in the openness and audacity with
which men avow improper motives and improper acts,
trusting to find support in a popular feeling, for while
vicious influences are perhaps more admitted in other
countries, than in America, in none are they so openly
avowed.

It may also be urged against democracies, that,
nothing being more corrupting than the management
of human affairs, which are coustantly demanding
sacrifices of permanent principles to interests that are
as constantly fluctuating, their people are exposed to
assaults on their morals from this quarter, that the
masses of other nations escape. It is probable, how-
ever, that this evil, while it ought properly to be enu-
merated as one of the disadvantages of the system, is
more than counterbalanced by the main results, even
on the score of morals.

The constant appeals to public opinion in a demo-
cracy, though excellent as a eorrective of public vices,
induce private hypocrisy, causing men to conceal
their own convictions when opposed to those of the
mass, the latter being seldom wholly right, or wholly
wrong. A want of national manliness is a vice to be
guarded against, for the man who would dare to
resist a monarch, shrinks from opposing an entire com-
munity. That the latter is quite often wrong, how-
ever, is abundantly proved Ly the fact, that its own
judgments fluctuate, as it reasons and thinks differ-
ently this vear, or this month even, from what it
reasoned and thought the last.

The tendency of democracies is, in all things, to
mediocrity, since the tastes, knowledge and principles
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of the majority formn the tribunal of appeal. This
circumstance, while it certainly serves to elevate the
average qualities of a nation, renders the introduction
of a high standard ditticult. Thus do we find in liter-
ature, the arts, architccture and in all acquired knowl-
cge, a tendency in America to gravitate towards the
common center in this, as in other things ; lending a
value and estimation to mediocrity that are not else-
where given. Ttis fair to expect, however, that a
foundation so broad, may in time sustain a superstruc-
ture of commensurate proportions, and that the influ-
ence of masses will in this, as in the other interests,
have a generally beneficial effect.  Still it should not
be forgotten that, with the exception of those works,
of which, as they appeal to human sympathies or the
practices of men, an intelligent public is the best
Jjudge, the mass of no community is qualified to decide
the most correctly on any thing, which, in its nature,
is above its reach.
« It is a besetting vice of democracies to substitute
publick opinion for law. This is the usual form in
which masses of men exhibit their tyranny.  When
the majority of the entire community commits this
fault it 1s a sore grievance, but when local hodies, in-
fluenced by local interests, pretend to style themselves
the publick, they are assuming powers thay properly
belong to the whole hody of the people, "and to them
only under constitutional limitations.  No tyranny of
one, nor any tyranny of the few, is worse than this.
All attempts in the pnblick, therefore, to do that which
the publick has no right to do, should be frowned upon
as the precise form in which tyranny is the most apt
to be displayed in a democracy.

Democracies, depending so much on popular opin-
ion are more liable to be influenced to their injury,
through the management of foreign and hostile na-
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tions, than other governments. It is generally known
that, in Europe, secret means are resorted to, to influ-
ence sentiment in this way, and we have witnessed
in this country open appeals to the people, against the
acts of their servants, in matters of foreign relations,
made by foreign, not to say, hostile agents. Perhaps
no stronger case can be cited of this weakness on the
part of democracies, than is shown in this fact, for
here we find men sufficiently audacious to build the
hope of so far abusing opinion, as to persuade a people
to act directly against their own dignity and interests.

The misleading of publick opinion in one way or
another, is the parent of the principal disadvantages of
a democracy, for in most instances it is first corrupt-
ing a community in order that it may be otherwise in-
jured. Were it not for the counteracting influence of
reason, which, in the end, seldom, perhaps never fails
to assert its power, this defect would of itself, be suffi-
cient to induce all discreet men to decide against this
form of government. The greater the danger, the
greater the necessity that all well-intentioned and
right-minded citizens should be on their guard against
its influence.

It would be hazardous, howerver, to impute all the
peculiar faults of American character, to the institu-
tions, the country existing under so many unusual in-
fiuences. If the latter were overlooked, one might be
induced to think frankness and sincerity of character
were less encouraged by popular institutions than was
formerly supposed, close observers aftirming that these
qualities are less frequent here, than in most other
countries. ~ When the general ease of society
s remembered, there is unquestionably more de-
ception of opinion practised than one would natu-
rally expect, but this failing is properly to be imputed
to causes that have no necessary connection with
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democratical institutions, though men defer to publick
opinion, right or wrong, quite as submissively as they
defer to princes.  Although truths are not smothered
altogether in democracies, they are often temporarily
abandoned under this malign influence, unless there
is a powerful motive to sustain them at the moment.
While we see in our own democracy this manifest dis-
position to defer to the wrong, in matters that are not
properly subject tothe common sentiment, in deference
to the popular will of the hour, there is a singular
boldness in the use of personalities, as if men avenged
themselves for the restraints of the one case by a
licentiousness that is without hazard.

The base feelings of detraction and envy have more
room for exhibition, and perhaps a stronger incentive
in a democracy, than in oth-r forms of government,
in which the people get accustomed to personal defer-
ence by the artificial distinctions of the institutions.
This is the reason that men become impatient of all
superiority in a demccracy, and manifest a wish to
prefer those who affect a deference to the publick,
rather than those who are worthy.

<Jjre>

ON PREJUDICE.

Prejudice is the cause of most of the mistakes of
bodies of men. Itinfluences our conduct and warps
our judgment, in politics, religion, habits, tastes and
opinions. We confide in one statesman and oppose
another, as often from unfounded antipathies, as
from reason ; religion is tainted with uncharitableness
and hostilities, without examination ; usages are con-
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temned ; tastes ridiculed, and we decide wrong, from
the practice of submitting to a preconceived and an
unfounded prejudice, the most active and the most
pernicious of all the hostile agents of the human mind.

The migratory propensities of the American people,
and the manner in which the country has been settled
by immigrants from all parts of the christian world,
have an effect in diminishing prejudices of a particu-
lar kind, though, in other respects, few nations are
more bigotted or provincial in their notions. Inno-
vations on the usages connected with the arts of
life are made here with less dificulty than common,
reason, interest and enterprise proving too strong for
prejudice ; but in morals, habits and tastes, few nations
have less liberality to boast of, than this.

America owes most of its social prejudices to the
exaggerated religious opinions of the different sects
which were so instrumental in establishing the colo-
nies. The quakers, or friends, proscribed the de-
lightful and elevated accomplishment of music, as, in-
deed, did the puritans, with the exception of psalmody.
The latter confined marriage ceremonies to the magis-
trates, lest religion should be brought into disrepute !
Most of those innocent recreations which help the
charities, and serve to meliorate manners, were also
forbidden, until an unnatural and monastic austerity,
with a caustic habit of censoriousness, got to be con-
sidered as the only outward signs of that religious
hope, which is so peculiarly adapted to render us joy-
ous and benevolent.

False and extravagant notions on the subject of
wmaunners, never fail to injure a sound morality, by
mistaking the shadow for the substance. Positive
vice is known by all, for happily, conscience and
revelation have made us acquainted with the laws of
virtue, but it is as indiscreet unnecessarily to enlarge
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the circle of sins, as it is to expose ourselves to temp-
tations that cxperience has shown we are unable to
resist.

The most obvious American prejudices, connected
with morality, are the notions that prevail on the sub-
ject of mispending time, That time may be mispent
is undeniable, and few are they who ought not to re-
proach themselves with this neglect, but the human
mind needs relaxation and amusement, as well as the
human body. These are to be sought in the different
expedients of classes, each finding the mostsatisfaction
in those indulgences that conform the nearest to their
respective tastes. It is the proper duty of the legisla-
tor to endeavor to clevate these tastes, and not to pre-
vent their indulgence. Those nations in which the
cord of moral discipline, according to the dogmas of
fanatics, has been drawn the tightest, usually exhibit
the gravest scenes of depravity, on the part of those
who break loose from restraints so ill judged and un-
natural. On the other hand, the lower classes of so-
ciety, in nations where amusements are tolerated, are
commonly remarkable for possessing some of the
tates that denote cultivation and refinement. Thus
do we find in catholic countries, that the men who
in protestant nations, would pass their leisure in the
coarsest indulgences, frequent operas and theatrical
rcpresentations, classes of amusements which, well
conducted, may be made powerful auxiliaries of vir-
tue, and which generally have a tendency to improve
the tastes. Itis to be remarked that these exhibitions
themselves are usually less gross, and more intellec-
tual in catholic, than in protestant countries, a result
of this improvement in manners.

The condition of this country is peculiar, and re-
quires greater exertions than common, in extricating
the mind from prejudices. The intimate connexion
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between’ popular oplmon and positive law is one .
reason, since under a union so close there is danger
that the latter may be colored by motives that have no
sufficient foundation in justice. It is vain to boast of
Iiberty, if the ordinances of society are to receive the
impression of sectarianism, or of a provincial and
narrow morality.

Another motive peculiar to the country, for freeing
the mind from prejudice, is the mixed character of the
population. Natives of different sections of the United
States, and of various parts of Europe are brought in
close contact, and without a disposition to bear with
cach other’s habits, association becomes unpleasant,
and enmities are engendered. The main result is to
liberalize the mind, beyond a question, yet we see
neighborhoods, in whichoppressive intolerance is man-
ifested by the greater number, for the time being, to the
habits of the leks This is a sore grievance, more es-
pecially, when, as is quite frequently the case, the
minority happen to bein possession of usages that
mark the highest stage of civilization. It ought never
to be forgotten, therefore, that every citizen is entitled
to indulge without comment, or persecution, in all his
customs and practices that are lawful- and moral.
Neither is morality to be regulated by the prejudices
of sects, or social classes, but itis to be left strictly to
the control of the laws, divine and human. To as-
sume the contrary is to make prejudice, and prejudice
of a local origin too, more imperious than the in-
stitutions.  The justice, not to say necessity of these
liberal concessions, is rendered more apparent when we
remember that the parties meet as emigrants on what
may be termed neutral territory, for it would be the
height of presumption for the native of New York, for
instance, to insist on his own peculiar customs,
customs that other portions of the country perhaps
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repudiate, within the territory of New England, in
opposition not only to the wishes of many of their
brother cmigrants, but to those of the natives them-
selves.

-]} )

ON STATION.

Station may be divided into that which is political,
or publick, and that which is social, or private. In
monarchies and aristocracics the two are found united,
since the higher classes, as a matter of course, mo-
nopolize all the offices of consideration; but, in de-
mocracies, there isnot, nor is it properthat there should
be, any intimate conuexion between them.

Political, or publick station, is that which is derived
from office, and, ina democracy, must embrace men
of very diflerent degrees of leisure, refinement, habits
and knowledge. This is characteristick of the insti-
tutions, which, under a popular government, confer
on political station more power than rank, since the
latter is expressly avoided in this systen.

Social station is that which one possesses in the or-
dinary associations, and is dependent on birth, educa-
tion, personal qualities, property, tastes, habits, and,
in some instances, on caprice, or fashion. Although
the latter undeniably is sometimes admitted to control
social station, it generally depends, however, on the
other considerations named.

Social station, in the main, is a consequence of
property. So long as there is civilization there must
be the rights of property, and so long as there are the
the rights of property, their obvious consequences

G2
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must follow. All that democracies legitimately attempt
is to prevent the advantages which accompany social
station from accumulating rights that do not properly
belong to the condition, which is effected by pronoun-
cing that it shall have no factitious political aids.

They who have reasoned ignorantly, or who have
atmed at effecting their personal ends by flattering
the popular feeling, have boldly affirmed that ¢ one
man is as good as another ;”’ a maxim that is true in
neither nature, revealed morals, nor political theory.

That one man is not as good as another in natural
qualities, is proved on the testimony of our senses.
One man is stronger than another ; he is handsomer,
taller, swifter, wiser, or braver, than all his fel-
lows. In short, the physical and moral qualities
are unequally distributed, and, as a necessary conse-
quence, in none of them, can one man be justly said
to be as good as another. Perhaps no two human
beings can be found so precisely equal in every thing,
that one shall not be pronounced the superior of the
other ; which, of course, establishes the fact that there
is no natural equality.

The advocates of exclusive political privileges
reason on this circumstance by assuming, that as na-
ture has made differences between men, those institu-
tions which ereate political orders, are no more than
carrying out the great designs of providence. The
error of their argument is in supposing it a eonfirma-
tion of the desmns of nature to attempt to supplant
her, for, while the latter has rendered men unequal, it
is not from male to male, according to the order of
primogeniture, as is usually established by human
ordinances. In order not to interfere with the inequal-
ity of nature, her laws must be left to their own opera-
tions, which is just what is done in democracies, after
a proper attention has been paid to the peace of
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society, by protecting the weak against the strong.

That one man is not deemed as good as another in
the grand moral system of providence,